
AN INTRODUCTION TO THE DOCTORINE OF JUDICIAL ACTIVISM

F. Other Noteworthy Discussions of "Judicial Activism" in. Judicial INTRODUCTION .. precedents, the range of
applicable doctrine, are all so extensive that in.

Further in the case of State of Maharashtra v. Union of India and Ors. The Act limited bakers to working less
than 60 hours per week and the state fined Lochner twice for allowing one of his workers to spend over 60
hours in the shop. In the presidential election , Democratic candidate Al Gore contested the results of more
than 9, ballots in Florida that did not mark either Gore or Republican candidate George W. Kermit Roosevelt
III has argued that "in practice 'activist' turns out to be little more than a rhetorically charged shorthand for
decisions the speaker disagrees with"; [7] likewise, the solicitor general under George W. Judicial activism is
the exercise of the power of judicial review to set aside government acts. Union of India, 6 SCC  The rationale
for this can be stated that wide jurisdiction should not become a source of abuse of process of law by
disgruntled litigant. Judicial activism presents the danger of government by judiciary, which is contrary to the
ideal of self-governance. Such careful exercise is also needed to ensure that the litigation is genuine and not
goaded by extraneous considerations. Here Justice Bhagwati laid down an entire scheme for regulating
inter-country adoptions and intra-country adoptions. In the second model it interprets the provision of the
Constitution liberally and keeps the Constitution alive through dynamic interpretations. Sir Shadi Lal
Enterprises Ltd. Opposing Viewpoints in Context. In the opinion of the researcher study of judicial activism in
India can never be completed unless Public Interest Litigation is included in it. Also, the judges that are
appointed are usually appointed by previously elected executive officials so that their philosophy should
reflect that of those who nominated them, that an independent judiciary is a great asset to civil society since
special interests are unable to dictate their version of constitutional interpretation with threat of stopping
political donations. Union of India, Cri L J  Strauss has argued that judicial activism can be narrowly defined
as one or more of three possible actions: overturning laws as unconstitutional, overturning judicial precedent ,
and ruling against a preferred interpretation of the constitution. The Supreme Court in Delhi Laws case37
observed that the separation of powers is the essence of the Constitution. Forms of Judicial Activism Keenan
D. Federal Election Commission. Virginia are examples of activism that are now generally applauded. State of
Punjabit had also accepted the fact there cannot be any absolute rigidity in their separation of powers,38
nonetheless it was raised to the status of basic structure of the constitution in Indira Gandhi v. A survey of
Public interest litigation shows that it is essentially a cooperative or collaborative effort Interpretations is the
heart of judicial review, so of judicial activism. In other systems, however e. Council, Principals', Colleges,
Kerala and Ors. On this basis legitimacy of an action as a concept embraces three things within its fold.
Judicial Activism vs. Examples of Judicial Activism Brown v. Ferguson in which the Court had reasoned that
facilities could be segregated as long as they were equal. Etymology[ edit ] Arthur Schlesinger Jr. May Learn
how and when to remove this template message A survey of judicial review in practice during the last three
decades shows that 'Judicial Activism' has characterised the decisions of the Supreme Court at different times.


